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This short book attempts to 
provide a general overview to the 
readers regarding the importance 
of comprehending the actual 
reality before a particular fatwa is 
issued.



1

Introduction
As the world changes, human conditions also change 
with time. The circumstances in the past may differ 
than today. The condition of a particular society may 
not be identical with other societies. The environment 
of a state or locality and its surroundings will affect the 
values and way of life for those who living within it. 
The requirement of the people of today or of certain 
locality may not be needed by the people in the past or 
in other places. Similarly, it goes both ways. 

Thing that was harmful for human once upon a time ago 
may no longer remain harmful today. Likewise, with 
its opposite. Subject that is deemed as a wrongdoing 
according to the custom of a certain people may not be 
so with other ethnic groups. So on and so forth.
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Hence, opinions pertaining to religious rulings 
that are issued or even conclusions made must take 
into consideration the differences in its reality. It is 
deemed wrong for a scholar to issue a fatwa (ruling) 
without taking into consideration the reality of the 
audience and the locality that is being addressed.

This short book attempts to provide a general 
overview to the readers regarding the importance of 
comprehending the actual reality before a particular 
fatwa is issued.
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T he Obligation of 
Understanding T he 

Reality
In Islam, there are matters that are fixed and 

unchangeable (ḍawabit) such salah, fasting, hajj, 
and so on. However, there are also many rulings that 
are related to the circumstances and background of 
individuals, especially those involving mu‘ammalat 
such as buying and selling, rental, riba, clothing, 
social mixing, and so forth. 
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Al-Imam Ibn Qayyim (d. 751H) placed in his 
famous work “I‘lam al-Muwaqqi‘in”, a chapter 
called as:   

ْزِمَنِة
َ ْ
ِر ال يُّ

َ
غ

َ
ِفَها ِبَحَسِب ت

َ
ِتل

ْ
َفْتَوى، َواخ

ْ
ِييِر ال

ْ
غ

َ
ْصٌل ِفي ت

َ
 ف

َعَواِئِد
ْ
اِت َوال يَّ ْحَواِل َوالّنِ

َ ْ
ْمِكَنِة َوال

َ ْ
َوال

(The chapter that discusses changes in fatwa and its 
differences due to the change of time period, location, 
situation, intention, and custom).

Moreover, al-Imam Ibn Qayyim gave stern 
warning upon those issuing fatwa without actually 
understanding the reality or the audience or recipient 
of the fatwa. 

He wrote:

 َوَمْن أَفـَْتى النَّاَس ِبُمَجرَِّد اْلَمنـُْقوِل ِفي اْلُكُتِب َعَلى اْخِتَلِف
 ُعْرِفِهْم َوَعَواِئِدِهْم َوأَْزِمَنِتِهْم َوأَْمِكَنِتِهْم َوَأْحَواِلِهْم َوقـَرَاِئِن َأْحَواِلِهْم
 فـََقْد َضلَّ َوَأَضلَّ، وََكاَنْت ِجَنايـَُتُه َعَلى الدِّيِن َأْعَظَم ِمْن ِجَنايَِة
َوَعَواِئِدِهْم ِبَلِدِهْم  اْخِتَلِف  َعَلى  النَّاَس ُكلَُّهْم  طَبََّب   َمْن 
َعَلى الطِّبِّ  ِمْن ُكُتِب  ِفي ِكَتاٍب  ِبَما  َوطََبائِِعِهْم   َوأَْزِمَنِتِهْم 
 أَْبَدانِِهْم، َبْل َهَذا الطَِّبيُب اْلَجاِهُل َوَهَذا اْلُمْفِتي اْلَجاِهُل َأَضرُّ

َما َعَلى أَْديَاِن النَّاِس َوأَْبَدانِِهْم1
1 Ibn Qayyim al-Jawziyyah, I’lam al-Muwaqqi’in ‘an Rabb al-‘Alamin,  3/66. Beirut: Dar 

al-Kutub al-‘Ilmiyyah.
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(Whoever issues fatwa to the general masses by only quoting 
from books whose backgrounds are different in its ‘urf, 
norm, time period, circumstances, and related situations, 
then, he has gone astray and even misguide others. The crime 
of this person in religion is far greater than the crime of a 
person who medically treats the body of the masses hailing 
from different lands, norm, time period, and habits by only 
referring to one book from the many books of medicine. 
Moreover, this ignorant physician, and ignorant mufti will 
inflict harm upon the  religion and human bodies)

Fatwa that does not take into account its reality, 
is an edict that is issued without considering the 
circumstances of its geographical location and time 
period. This includes not taking into account the 
background of the individual, the time and place 
relevant when the fatwa is issued.  This is akin to 
the inability of distinguishing a fatwa intended for 
a healthy person versus that for a sick person. Or 
the inability to differentiate a fatwa intended for a 
Muslim-majority nation versus a Muslim-minority 
country. Or even the incapability of distinguishing 
fatwa relevant for the past versus that present, which 
has greatly changed in numerous aspects.
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Even then, there are still 
explicit areas where such matter is 
intertwined with the circumstances 
of the individual, time period, and 
location.
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T habit
Matters that are thabit or unchangeable and 

permanent such as the basis of aqidah (creed), 
methods of performing specific ibadah (worship), 
and principles of akhlaq (moral) that are fully 
dependant upon evidences from al-Quran and as-
Sunnah, these are all consistent regardless of one’s 
background, time period, and location. They would 
never change. The Muslim ummah (community) of 
any era and location would still believe and practice 
the same teachings.
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Even then, there are still explicit areas where 
such matter is intertwined with the circumstances 
of the individual, time period, and location. The 
approach taken in comprehending aqidah does take 
into consideration the background of the mukhattab 
(the intended audience addressed by the speech) so 
that they can easily understand the information that 
is being conveyed. The approach for the Bedouin 
Arab would definitely be different than the one for 
the students at the university. 

Similarly with specific ibadah, though they remain 
unchangeable, but at times further in-depth study of 
its rulings would intertwine with certain background. 
An example of this would be the prayer for the sick, 
which differs than the prayer for those that are 
physically sound. Similarly with fasting, even though 
the time for breaking of the fast is based on sunset 
of a particular location, however for countries such 
as those near the North and South Poles, where due 
to circumtances that at times the sun does not rise 
at all or does not set, or a nation having a very late 
sunset (i.e. longer daytime), a specific fatwa with 
their circumstances is truly needed.

Therefore, different circumstances necessitate 
different solutions. In the hadith regarding the 
coming of Dajjal at the end of time, a Companion 
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would inquire for how long will the Dajjal remain on 
earth? The Prophet ملسو هيلع هللا ىلص  replied:

 أَْربـَُعوَن يـَْوًما، يـَْوٌم َكَسَنٍة، َويـَْوٌم َكَشْهٍر، َويـَْوٌم َكُجُمَعٍة، َوَسائُِر
 أَيَّاِمِه َكأَيَّاِمُكْم« قـُْلَنا: يَا َرُسوَل اللِه َفَذِلَك اْليـَْوُم الَِّذي َكَسَنٍة،

أََتْكِفيَنا ِفيِه َصَلُة يـَْوٍم؟ قَاَل: َل، اْقُدُروا َلُه َقْدَرُه2
“Forty days, one like a year, one like a month, one like a 
week, and rest of his days like yours.” We asked: “Messenger 
of Allah, will one day’s prayer suffice us in this day which 
will be like a year?” He ملسو هيلع هللا ىلص replied: “No, you must make an 
estimation of its extent.”3

Similarly with akhlaq, where respecting parents, 
for example, is a very important aspect of akhlaq in 
Islam. However, sometimes, the way of respecting 
the parents at times get associated with specific 
circumstances, culture, and atmosphere.  

Perhaps something that is deemed as uncouth to 
the parents differs between one culture and other 
cultures.

 The way that the Malays would approach a matter 
may differ with that of other ethnicities. Value which 

2 Muslim, Sahih Muslim, kitab al-Fitan wa Ashrat al-Sa‘ah,. Bab dhikr ad-Dajjal wa 
sifatih.

3 It means that it is to be measured according to the normal period even though the sun 
indicates that it is only one day, but because its duration is akin to one year, then it is 
to be measured with one year’s worth of salah. This can be achieved in various ways 
including using modern watches of today.
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the Malays deem as uncouth and disrespectful to 
the parents may not be viewed as the same by other 
ethnicities or societies, and vice versa. Hence, 
there maybe acts committed upon the parents that 
are deemed as unlawful by a particular people, but 
viewed as lawful by others. Perhaps it could even 
be rewardable according to a specific ethnicity or 
society, but not for others. 
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Understanding T he 
Reality

As such, in issuing a fatwa, a thorough understanding 
of the culture and custom is truly vital. Knowing the 
background and circumstances surrounding a particular 
issue prior to issue a fatwa is truly a must. It is truly 
disheartening with the emergence of the literalists 
especially in several Gulf nations, where they would 
declare bid‘ah for what is known as Fiqh al-Waqi‘ 
(understanding the reality in the light of jurisprudence) 
or fiqh according to its reality. They stated that it did 
not exist during the time of the salaf (the first three 
generations of the Ummah). This is such a superficial 



12 The Obligation of Understanding The Reality before Issuing a FatwaThe Obligation of Understanding The Reality before Issuing a Fatwa

understanding within their mindset. Such narrow-
mindedness can result in a fatwa that is troublesome 
and out of place.

Those opposing fatwa based on actual reality deem 
that rulings from Allah are fixed at all places, time 
period, and individuals. In essence, such statement is 
valid if all places, time period, and individuals have 
the same background. However in reality, the world 
is always changing. Cultural norm and problems in 
every era and place are not the same. The Prophet ملسو هيلع هللا ىلص 
himself, as manifested in various ahadith, had given 
different answers to the same question posed due to 
the background of the questioner and the situation of 
that time.

 َعْن َعْبِد اللَِّه ْبِن َعْمرِو ْبِن اْلَعاِصي قَاَل ُكنَّا ِعْنَد النَِّبيِّ َصلَّى
َوأَنَا أُقـَبُِّل  اللَِّه  َرُسوَل  يَا  فـََقاَل  َشابٌّ  َفَجاَء  َوَسلََّم  َعَلْيِه   اللَُّه 
نـََعْم قَاَل  َصائٌِم  َوأَنَا  أُقـَبُِّل  فـََقاَل  َشْيٌخ  َفَجاَء  َل  قَاَل   َصائٌِم 
 قَاَل فـََنَظَر بـَْعُضَنا ِإَلى بـَْعٍض فـََقاَل َرُسوُل اللَِّه َصلَّى اللَُّه َعَلْيِه
 َوَسلََّم َقْد َعِلْمُت ِلَم َنَظَر بـَْعُضُكْم ِإَلى بـَْعٍض ِإنَّ الشَّْيَخ َيْمِلُك

نـَْفَسه4
4 Narrated by Aḥmad in al-Musnad, at-Tabarani al-Mu’jam al-Kabir. Aḥmad Shakir 

graded the narrated of Aḥmad as saḥiḥ and al-Albani graded it saḥiḥ through 
shawahid(supported by other narrations).  Shu‘ayb Al-Arna’ut evaluated the sanad 
of Aḥmad as ḍa‘if but stated the hadith as saḥiḥ through support (shawahid). (see:  
Musnad Aḥmad, taḥqiq Aḥmad Shakir (6739), Musnad Aḥmad taḥqiq al-Arna’ut 
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Narrated‘Abd Allah bin ‘Amr:  One day we were with the 
Prophet ملسو هيلع هللا ىلص, so a young man came and asked: “O Rasulullah! 
Can I kiss (my wife) while I am fasting?”. He replied: “No”. 
An old man came and asked: Can I kiss (my wife) while 
I am fasting?”. He replied: “Yes”. We then looked at one 
another. Rasulullah ملسو هيلع هللا ىلص said: “I know why you are looking at 
one another. Verily, that old man can control his desire.”

Also in the hadith regarding the slaughtering of 
udhiyah5;

 قَاَل النَِّبيُّ َصلَّى اللُه َعَلْيِه َوَسلََّم: َمْن َضحَّى ِمْنُكْم َفَل ُيْصِبَحنَّ
 بـَْعَد ثَالَِثٍة َوبَِقَي ِفي بـَْيِتِه ِمْنُه َشْيٌء فـََلمَّا َكاَن الَعاُم الُمْقِبُل،
 قَاُلوا: يَا َرُسوَل اللَِّه، نـَْفَعُل َكَما فـََعْلَنا َعاَم الَماِضي؟ قَاَل: ُكُلوا
 َوَأْطِعُموا َوادَِّخُروا، فَِإنَّ َذِلَك الَعاَم َكاَن بِالنَّاِس َجْهٌد، فََأَرْدُت

َأْن تُِعيُنوا ِفيَها6
The Prophet ملسو هيلع هللا ىلص said: “Whoever has slaughtered a sacrifice 
should not keep anything of its meat after three days.” When 
it was the next year the people said, “O Allah’s Messenger 
 Shall we do as we did last year?” He said, “Eat of it and !(ملسو هيلع هللا ىلص)
feed of it to others and store of it for the year that people were 
having a hard time and I wanted you to help (the needy).”

This hadith showed that the initial response of 
the Prophet ملسو هيلع هللا ىلص regarding not keeping the slaughtered 
meat for more than three days is closely related with 

(6739), al-Albani, Silsilah al-Ahadith as-Saḥiḥah (1606))
5  Udhiyah mean an animal (al-an’am) (that is slaught) during the day of Eid Adha
6 Collected by al-Bukhari, Kitab al-Aḍahi, Bab Ma Yu‘kal min Luhum al-Aḍahi.
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the situation of that time, where the people were 
faced with hardship in having enough food. When 
such predicament has improved, that command was 
no longer in effect.

The way that the Prophet ملسو هيلع هللا ىلص treated individuals 
was at times different due to different values that 
they possessed. For example, the hadith of Aisyah 
radhiyAllaahu ‘anha;

 َكاَن َرُسوُل اللِه َصلَّى اللُه َعَلْيِه َوَسلََّم ُمْضَطِجًعا ِفي بـَْيِتي،
 َكاِشًفا َعْن َفِخَذْيِه، أَْو َساقـَْيِه، فَاْسَتْأَذَن أَبُو َبْكٍر فََأِذَن َلُه،
 َوُهَو َعَلى تِْلَك اْلَحاِل، فـََتَحدََّث، ثُمَّ اْسَتْأَذَن ُعَمُر، فََأِذَن َلُه،
 َوُهَو َكَذِلَك، فـََتَحدََّث، ثُمَّ اْسَتْأَذَن ُعْثَماُن، َفَجَلَس َرُسوُل اللِه
 َصلَّى اللُه َعَلْيِه َوَسلََّم، َوَسوَّى ثَِيابَُه - قَاَل ُمَحمٌَّد: َوَل أَُقوُل
قَاَلْت َخرََج  فـََلمَّا  فـََتَحدََّث،  َفَدَخَل  َواِحٍد -  يـَْوٍم  ِفي   َذِلَك 
 َعاِئَشُة: َدَخَل أَبُو َبْكٍر فـََلْم تـَْهَتشَّ َلُه َوَلْم تـَُبالِِه، ثُمَّ َدَخَل ُعَمُر
 فـََلْم تـَْهَتشَّ َلُه َوَلْم تـَُبالِِه، ثُمَّ َدَخَل ُعْثَماُن َفَجَلْسَت َوَسوَّْيَت

ثَِياَبَك فـََقاَل: َأَل َأْسَتِحي ِمْن َرُجٍل َتْسَتِحي ِمْنُه اْلَمَلِئَكُة7
Allah’s Messenger (ملسو هيلع هللا ىلص) was lying in the bed in my apartment 
with his thigh uncovered and Abu Bakr sought permission 
to enter. It was given to him and he conversed in the same 
very state (the Prophet’s thigh or shank uncovered). Then 

7 Collected by Muslim: Kitab Faḍa’il as-Saḥabah, Bab min faḍa’il Uthman bin ‘Affan 
raḍiya Allah ‘anhu.
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Umar sought permission for entering and it was given to him 
and he conversed in that very state. Then Uthman sought 
permission to enter; Allah’s Messenger (ملسو هيلع هللا ىلص) sat down and he 
set right his clothes. Muḥammad (one of the narrators) said: 
I do not say that it happened on the same day. He (Uthman) 
then entered and conversed and as he went out, Aisyah said: 
Abu Bakr entered and you did not stir and had not been 
observed as much care (in arranging your clothes), then 
Umar entered and you did not stir and did not arrange your 
clothes, then Uthman entered and you got up and set your 
clothes right, so he (ملسو هيلع هللا ىلص) said: Should I not show modesty to 
one whom even the Angels show modesty.

Thus, the different answers given by the Prophet ملسو هيلع هللا ىلص 
when posed with the same questions due to the varying 
background of the questioners, with questions such 
as: “What is the best deed?” and “Advice me.” The 
different responses given were due to the different 
background of the questioners.

There are many ahadith that proves the necessity 
of knowing the background of individual, the 
specific of the situation, its time, and place in giving 
out a fatwa. This is due to the commandments from 
the shara’ (Islamic laws) has objectives that are to 
be achieved, known as maqasid of the shara’  or the 
objectives of the shara’. 
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Changes or differences within the locality, time 
period, individual, and also situation can cause the 
approach or methodology in fulfilling the objectives 
of the shara’, to change and differ accordingly.

The following are some examples of the different 
answers given by the Prophet ملسو هيلع هللا ىلص when asked with the 
same questions, namely “What is the best of deed?” 
Here, we find several responses were given by the 
Prophet ملسو هيلع هللا ىلص:

 َعن َعْبِد اللَِّه، قَاَل: َسأَْلُت النَِّبيَّ َصلَّى اللُه َعَلْيِه َوَسلََّم: َأيُّ
ثُمَّ قَاَل:  َوْقِتَها،  َعَلى  الصََّلُة  قَاَل:  اللَِّه؟  ِإَلى  َأَحبُّ   الَعَمِل 
ِفي الِجَهاُد  قَاَل:  َأيٌّ؟  ثُمَّ  قَاَل:  الَواِلَدْيِن  ِبرُّ  ثُمَّ  قَاَل:   َأيٌّ؟ 

َسِبيِل اللَِّه8
Narrated ‘Abdullah bin Mas‘ud: I asked Allah’s Messenger 
 ”?What is the best deed !(ملسو هيلع هللا ىلص) O Allah’s Messenger“ ,(ملسو هيلع هللا ىلص)
He replied, “To offer the prayers at their early stated fixed 
times.” I asked, “What is next in goodness?” He replied, “To 
be good and dutiful to your parents.” I further asked, “What 
is next in goodness?” He replied, “To participate in Jihad in 
Allah’s Cause.”

Narrated Aisyah radiyAllaahu ‘anha:

 َأنَّ َرُسوَل اللِه َصلَّى اللُه َعَلْيِه َوَسلََّم ُسِئَل َأيُّ اْلَعَمِل َأَحبُّ
8 Narrated by al-Bukhari: Kitab al-Iman, Bab Faḍl as-Salat li Waqtiha. Muslim: Kitab 

al-Iman, Bab Bayan Kawn al-Iman bi Allah Afḍal al-‘Amal.
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ِإَلى اللَِّه؟ قَاَل:أَْدَوُمُه َوِإْن َقل9َّ
The Messenger of Allah (ملسو هيلع هللا ىلص) was asked, “What deeds 
are loved most by Allah?” He said, “That which is done 
continuously, even if it is small.”

Narrated Abu Hurayrah: 

 َعن أَبي ُهريرة : َأنَّ َرُسوَل اللَِّه َصلَّى اللُه َعَلْيِه َوَسلََّم ُسِئَل:
 َأيُّ الَعَمِل أَْفَضُل؟ فـََقاَل: ِإيَماٌن بِاللَِّه َوَرُسولِِه. ِقيَل: ثُمَّ َماَذا؟
َحجٌّ قَاَل:  َماَذا؟  ثُمَّ  ِقيَل:  اللَِّه«  َسِبيِل  ِفي  »الِجَهاُد   قَاَل: 

َمبـُْروٌر10
The Prophet (ملسو هيلع هللا ىلص) was asked, “Which is the best deed?” He 
said, “To believe in Allah and His Apostle.” He was then 
asked, “Which is the next (in goodness)?” He said, “To 
participate in Jihad in Allah’s Cause.” He was then asked, 
“Which is the next?” He said, “To perform Hajj Mabrur.”

In the hadith of Abu Umamah: 

 َعْن أَِبي أَُماَمَة، أَنَُّه َسَأَل َرُسوَل اللَِّه َصلَّى اللُه َعَلْيِه َوَسلََّم َأيُّ
اْلَعَمِل أَْفَضُل؟ قَاَل: َعَلْيَك بِالصَّْوِم فَِإنَُّه َل ِعْدَل َلُه11

It was narrated from Abu Umamah that he asked the 

9 Collected by al-Bukhari; Kitab ar-Riqaq, Bab al-Qasd wa al-Mudawamah ‘ala al-‘Amal. 
Muslim; Kitab as-Salah, Bab Faḍilah al-‘Amal ad-Daim.

10 Collected by al-Bukhari; Kitab al-Iman, Bab Man Qala Inna al-Iman Huwa al-‘Amal. 
Muslim; Kitab al-Iman, Bab Bayan Kawn al-Iman bi Allah Ta’al Afḍal al-‘Amal. 

11 Collected by an-Nasa’i; Kitab as-Siyam, Bab Dhikr al-Ikhtilaf ‘ala Muḥammad bin Abi 
Ya‘qub. This hadith is saḥiḥ.
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Messenger of Allah: “Which deed is best?” he said: “Take to 
fasting, for there is nothing equal to it.”

Therefore, as explained above, the different 
answers were given by the Prophet ملسو هيلع هللا ىلص in the ahadith 
above were due to the varying personal background 
of the questioner.
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Knowing T he 
Background Of T he  

   Locality
 The scholars of al-Fiqh (Principles of Islamic 

Jurisprudence) have firmly emphasized on this matter 
since long ago. In the words of al-Imam al-Qarafi 
(died 684H): 

“If we leave a land for another land whose custom (norms) 
are different from the custom of our land, then we will 
issue fatwa based on the custom of their land and not ours. 
Likewise if a person comes from a land whose custom are 
different than ours, then we cannot issue a fatwa except that 
it is according to their custom and not ours”12. 

12  Al-Qarafi, Al-Iḥkam fi Tamyiz al-Fatwa ‘an al-Aḥkam, m/s 218. Syria: al-Matbu’at 
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Moreover, al-Imam al-Qarafi again mentioned in 
his work, al-Furuq firmly stating:

 َل َتْجُمْد َعَلى اْلَمْسطُوِر ِفي اْلُكُتِب طُوَل ُعْمرِك َبْل إَذا َجاَءك
ُعْرِف تحْره على  َل  َيْستـَْفِتيك  إْقِليِمك  َأْهِل  َغْيِر  ِمْن   َرُجٌل 
 بـََلِدك َواْسأَْلُه َعْن ُعْرِف بـََلِدِه َواْجرِِه َعَلْيِه َوأَْفِتِه ِبِه ُدوَن ُعْرِف
َواْلُجُموُد اْلَواِضُح  اْلَحقُّ  ُهَو  فـََهَذا  ِفي ُكتُِبك  َواْلُمَقرَِّر   بـََلِدك 
 َعَلى اْلَمنـُْقوَلِت أََبًدا َضَلٌل ِفي الدِّيِن َوَجْهٌل ِبَمَقاِصِد ُعَلَماِء

اْلُمْسِلِميَن َوالسََّلِف اْلَماِضيَن13
“Do not remain narrow-minded for your entire life with 
the written lines from the books. When one comes from a 
land whose culture differs from yours asking for a fatwa, 
do not make a ruling based on the situation of your land. 
You must ask the questioner regarding the situation of his 
land of origin, and then assess and give fatwa based on those 
circumstances. Not according to your homeland and  what is 
written in the books. This is the real truth. Remaining strict 
upon the lines (in the books) is definitely a misguidance 
within the religion, ignorance upon what is meant by the 
scholars of Islam and the early salaf (predecessors).”

This is matter we are seeing with some of the fatwa 
by the scholars of our time that is incoherent with 
the current situation. They do not comprehend the 
new realities of the Muslim ummah and the changes 

al-Islamiyyah
13 Al-Qarafi, al-Furuq, 1/176. Beirut: ‘Alam al-Kitab.



The Obligation of Understanding The Reality before Issuing a Fatwa 21The Obligation of Understanding The Reality before Issuing a Fatwa

around the world. 
Some are even too literal that they took fatwa 

regarding mu‘ammalat and siyasah (politics) from 
scholars that are ill-informed and ignorant with 
regard to political matters or that they actually reside 
in a different atmosphere, as well as having distinct 
political or national background. 

This is commonly happening with the literalists, 
whom would cite fatwa of mu‘ammalat and politics 
from certain nations as if they are wahy (relevations) 
that could not be changed. 

Likewise for those that deem all fatwa in the 
classical works, or from scholars that they affiliate 
with, are actually relevant at all times and places. 

There are also those that would quote rigid fatwa 
such as the impermissibility of voting in the election 
due to the reason that there was no election that took 
place during the time of the Companions!

Al-Imam Ibn ‘Abidin (died 1252H) mentioned in 
Nasr al-‘Urf: 

 وكثيٌر منها ما يـُبـَيُِّنه المجتهُد على ما كان في عرِف زمانه
 بحيث لو كان في زمان العرف الحادث لقال بخلف ما

 قاله أّوًل؛
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معرفِة من  فيه  بُّد  ل  أنَّه  الجتهاد:  في شروط  قالوا   ولهذا 
باختلِف تختلُف  األحكام  من  فكثيٌر  الناس.   عادات 
 الزَّمان؛ لتغّير عرف أهله، أو لحدوِث ضرورٍة، أو فساد أهِل
للزم أَّوًل  عليه  ما كان  على  الحكم  بقي  لو  بحيث   الّزمان 
المبنّيَة على بالناس، ولخالف الشَّريعة   منه المشّقة والضرر 
العالم على لبقاء   الّتخفيف والتَّيسير ودفع الضرر والفساد؛ 
 أتّم نظام وأحسن إحكام ولهذا ترى مشايخ المذهب خالفوا
 ما نّص عليه المجتهد في مواضع كثيرة بناها على ما كان
 في زمنه لعلِمهم بأنّه لو كان في زمنهم لقال بما قالوا به أخذًا

في قواعد مذهبه14
“Many of the rulings explained by the mujtahids are based 
on the ‘urf of their time, where if there is a different ‘urf, 
then he [i.e. mujtahid] would give an opinion that is different 
that the one that he had issued before. 

With this, they stated that among the conditions of ijtihad is 
that the mujtahid must have proper knowledge with regard 
to the norms and customs of human. 

This is because many rulings actually differ due to the 
different time period, the changes within the society of that 
era, the state of emergency or corruption in the values within 
the society where if a ruling had persisted, then it would 
have caused harm and difficulty upon the society. 

14 Ibn ‘Abidin, Majmu’ Rasa’il Ibn ‘Abidinquoted from Aḥmad bin Maḥmud al-Shanqiti, 
Al-Wasf al-Munasib li Shar’ al-Ḥukm
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Also, it would contradict the Shari‘ah that is intended to 
lighten, provide ease, and prevent harm and destruction, as 
well as preserving the world upon the best of system and 
efficient regulations. 

That is why you find many mashaykh (teachers) have 
difference of opinions than what were stated by Mujtahid 
Imams (of their madhahib) in various aspects, which were 
opined based on their ijtihads of their time. 

The reason is because they knew that if those mujtahids 
would have lived during their time, they would also share 
the same view as theirs by resorting to the methodologies 
within their own madhhab”. 

Therefore, the ‘urf changes and differs due to 
the changing of time. If a new ‘urf emerges, then 
it behooves the mufti of our time to issue fatwa 
according to that ‘urf and that it must be different with 
what has been inked within the books of madhahib. 

Hence, when the later generations disagree with 
what has been written in the books of the madhhab 
regarding matters that have been discussed before, 
in reality they are not contradicting them except that 
they are due to the changing of time and ‘urf. 

They know that if the founders of the madhhab 
were to live in their time, he would also give the 
same opinion. 
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Therefore, the mufti must issue fatwa based on 
the urf of his time, even if it goes against the earlier 
scholars.
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Islam Acknowledges 
Culture

Islam does not eliminate customs and cultures of a 
people that do not contradict with the principles that 
Allah prescribed in the life of mankind. Meaning, 
customs and cultures that do not lead to shirk, 
oppression, evil, bid‘ah, deception, superstition, 
and casting aspersion are not opposed by Islam. It 
is unimportant whether such custom originates from 
a particular ethnicity or society. Every nation can 
retain the good custom and culture existing within 
them. It is not from the message of Islam to enforce 
the Arabian culture upon other ethnicities, and vice 
versa.
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 It is not the struggle of Islam to force other 
nations to don the long robe or wear the Arabian 
turban. Islam also does not coerce them to eat the 
cooking of the Arabs or even using the Arabian 
medicines, as expected by certain quarters. Moreover, 
the Arabs themselves have different cultures and 
customs due to the differences amongst the tribes and 
locations.  Those dwelling in the Sham (the Levant) 
region for example are not the same as the Hijjaz 
(Arabian Gulf) in many aspects, so on and so forth. 
That is the reason ibn Taymiyyah (d. 728H) wrote in 
his book when mentioning food and clothing that are 
according to the sunnah, which is : “Therefore, what 
is meant as the sunnah of Rasulullah ملسو هيلع هللا ىلص in this regard 
is that one wears clothing and consumes food that 
are easily found within the state. Hence, this matter 
is vast, based on the diversity within all states.”15

The Prophet ملسو هيلع هللا ىلص was not sent to introduce designs 
or types of clothing, shoes, medicine, and food that 
are based on certain ethnicity. On the other hand, 
it was the task of the Prophet to uphold these good 
noble values that are universal in the human life. 
Mankind may have the same language, but it has 
different meaning. For example, tuak in the northern 
states of Malaysia is a beverage that intoxicates and 
15 Ibn Taimiyyah, Majmu’ah al-Fatwa, 11/541, Riyadh: Maktab al-Abikan
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its consumption is ḥaram (impermissible). However, 
‘tuak’ in Kelantan is not intoxication for it refers to 
air nira (coconut water). Hence, it is not deemed as 
ḥaram. Definitely, inviting others to consume tuak in 
the northern states is an offense, but not in Kelantan. 

Another example, men wearing batik sarong 
(long batik16 skirt) in Terengganu and Java is not 
considered as imitating women. However, it is 
deemed as imitating women in the northern states 
of Malaysia. In that region for one to wear it to the 
masjid and public events. In Scotland, the men wears 
skirt (kilt) that is considered as women’s clothing 
in other places. The Malay men wear sampin17 and 
baju melayu18 in “soft hues.” This traditional Malay 
clothing, from the perspective of some societies, 
would be deemed as feminine and it is “deficient” 
in its manhood. However, it is not viewed as such 
by the Malays, where it is seen as stylish and very 
masculine.

Therefore, in understanding and utilizing as textual 
proof the prophetic narration (hadith) whereby the 
Prophet ملسو هيلع هللا ىلص prohibited men from appearing like women 
and vice versa, one must thoroughly comprehend 
16  A method of producing coloured design in textiles by dyeing them
17  Specialised cloth worn by men with baju melayu.
18  A traditional Malay outfit for men, consist to main part which is long sleeves shirt 

and trousers.
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the custom and culture of a people. One cannot pass 
judgment upon others as imitating women or men until 
the cultural background of a people is understood. I 
can vividly remember an Arab ‘ustadh’ from a certain 
country that disputed Malaysian muslimah (Muslim 
woman) wearing colorful dress. He said that women 
must only wear black dress. That is more Islamic, 
according to his view. Perhaps he viewed Islam 
through the window of traditional Arabic culture in 
his homeland that he wants for the Arabic culture 
to be imposed upon other nations. I told him that it 
is his culture, not an assertion in Islam. Aisyah bint 
Sa‘d said:

يـَْلَبْسَن َوَسلََّم  َعَلْيِه  اللُه  َصلَّى  النَِّبيِّ  أَْزَواِج  ِمْن  ِستًّا   رَأَْيُت 
اْلُمَعْصَفَر19

I saw six of the wives of the Prophet ملسو هيلع هللا ىلص wore clothing that are 
mu‘asfar (reddish in color). 

This indicated that even the wives of the Prophet 
 wore colorful dress. Hence, the words of al-Imam ملسو هيلع هللا ىلص
Ibn ‘Abd al-Barr (d. 463): 

“Regarding women, the scholars have no disagreement 
that they are allowed to wear the color of mu‘asfar (red), 
mufaddam (very red), rose, soil like red”20.

19 Narrated by al-Baghawi, Sharḥ as-Sunnah: Bab an-Nahy ‘an Lubs al-Mu’asfar.
20  Ibn ‘Abd al-Barr, at-Tamḥid, 16/123, Mu’assasah al-Qurtubah
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Understanding 
Different Situations

Understanding the cultural background of a society 
before issuing a ruling is truly vital. Just because a 
particular matter is mentioned in whose author is 
well- versed in a particular custom or culture, it does 
not mean we can just impose the same ruling for 
that culture upon other societies. The International 
Islamic Fiqh Academy issued statements in their 5th 
annual conference on the 10th-15th December 1998 
regarding the necessity of understanding the ‘urf 
(custom) of a society in issuing a fatwa. 
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Among their statements:“It is not allowed for a faqih (jurist) 
– whether he is a mufti or a qadi (judge) – to become narrow-
minded when quoting the opinions from the books of fuqaha’ 
(jurists) without any consideration for the change in ‘urf”.  

There are many religious evidences in which 
its practices are to be considered based on those 
involved. 

For example, the Prophet ملسو هيلع هللا ىلص had allowed the wives 
to take without permission from the wealth of their 
husbands whom refused to spend on the family. This 
is based on the permission that he granted to Hind, 
the wife of Abu Sufyan. The Prophet ملسو هيلع هللا ىلصsaid:

ُخذي ما يكفيِك وولَدِك ابلمعروِف21
“Take what is sufficient for you and your children, and the 
amount should be just and reasonable.”

This hadith is used as the foundation in this 
particular issue. It means that a wife who has a 
stingy husband can take from his wealth without 
permission for the expenditure of the family with a 
reasonable amount. However, the just and reasonable 
amount will vary from a family to another, between 
one locality to another, between one time period 
to another.  The Shara‘only mentions the general 
outline, the background, place, and time period in 
21 Collected by al-Bukhari; Kitab an-Nafaqat, Bab Idha Lam Yunfiq ar-Rajul.
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determining the reasonable amount. Here lies the 
role of the local custom and culture in determining 
those details.

Fatwa or rulings that are rigid are opinions that 
do not scrutinize the varying custom and cultural 
differences. These are fatwa that would prohibit 
playing sports, cultural performances, arts, and many 
others. 

Culture and custom are also shaped by technology 
and the development of human civilization. 
Everything must be taken into account, where Islam 
does not oppose matters that do not go against its 
noble principles. Therefore, it is crucial to understand 
the custom and cultural background first, only to 
issue a ruling after having done so.



“Do not deny the change in rulings 
due to the change in eras”
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Staying Abreast With 
Current Affairs

For the Muslim scholars in this age, where the 
technological world is rapidly advancing, it is 
imperative for them to view the rulings of the shara‘  
and religious approach from outside the framework 
of the books that they read. They must be able to step 
out of that framework of the past, which carried a 
different context. Societies in Europe, for example, 
in rulings pertaining to mu‘ammalat and siyasah, 
they cannot be bounded by several fatwa issued 
in Saudi Arabia or other Arab nations, or even in 
Malaysia, which at times are not multiexperience in 
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those matters. Their background in Europe is diverse 
and full of differences. 

Not to mention if a particular fatwa is attached to 
certain culture and politics. Therefore, it is improper 
for those that had studied in the Gulf countries and 
yet firmly emphasize those Muslim women in other 
countries that they should wear black clothing just 
like those in the Gulf region. 

That is only their custom, and not stipulations 
from textual evidences within al-Quran or as-Sunnah. 
Similarly, regarding the use of niqab (face covering) 
in the West. It is unsuitable to staunchly emphasize 
such fatwa there for its practice in that environment. 
Wearing the niqab in the West only burdens the 
Muslim women in an issue that the scholars had khilaf 
(disagreements) with regards to it, and the maslaḥah 
(public interest or general benefit) in living does 
not favor such practice in a widespread atmostphere 
where Muslims are being subjected to harassment 
and that Islam is depicted negatively by the Western 
media. 

I am attracted to words that al-Imam Ibn Taymiyyah 
(d. 728H) mentioned in his work Iqtida’as-Sirat al-
Mustaqim regarding the condition of Muslims living 
within a non- Muslim land: 
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لم حرب،  غير  دار كفر  أو  حرب،  بدار  المسلم  أن   لو 
عليه لما  الظاهر،  الهدي  في  لهم  بالمخالفة  مأمورًا   يكن 
يجب أو  للرجل،  يستحب  قد  بل  الضرر،  من  ذلك   في 
في إذا كان  الظاهر،  هديهم  في  أحيانًا  يشاركهم  أن   عليه 
 ذلك مصلحة دينية: من دعوتهم إلى الدين، والطلع إلى
 باطن أمورهم؛ إلخبار المسلمين بذلك، أو دفع ضرر عن

المسلمين، وغير ذلك من المقاصد الصالحة
“If a Muslim is in the enemy’s land, or in a non-hostile 
disbeliever land, then he is not required to be different than 
them (residents) in terms of outer appearance for it may 
inflict harm upon him. Moreover, it is even encouraged or 
even obligated to embrace them in the outer appearance if 
it has religious maslaḥah, such as calling them (da‘wah) to 
Islam and observing their internal affairs so as to inform the 
Muslims or preventing their harm upon the Muslims or other 
reasons with good objectives”22.

Therefore, the interpretation of the narrations of 
the Prophet ملسو هيلع هللا ىلص and the extraction of fatwa especially 
those relating to mu‘ammalat and politics must be 
viewed from the framework of textual relationship 
and proper context. It is not due to a textual evidence 
from a hadith that a matter is deemed unsuitable, but 
because its background has changed. 

22  Ibn Taimiyyah, Iqtida’ as-Sirat al-Mustaqim, 154. Cairo: Dar Ibn Jauzi.
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This requires new ijtihad within the new 
framework. Shaykh Musṭafa az-Zarqa’ stated in al-
Madkhal al-Fiqh al-‘Am: 

زمن في  لبيئة  ناجعا  وعلجا  تدبيرا  حكم كان  من   فكم 
 معين، فأصبح بعد جيل أو أجيال ل يوصل إلى المقصود
 منه، أو أصبح يفضي إلى عكسه بتغير األوضاع والوسائل
شتى من  المتأخرون  الفقهاء  أفتى  هذا   واألخلق.وعن 
 المذاهب الفقهية في كثير من المسائل بعكس ما أفتى به
المتأخرون هؤلء  وصرح  األولون،  وفقهاؤها  مذاهبهم   أئمة 
 بأن سبب اختلف فتواهم عمن سبقهم هو اختلف الزمان
للسابقين مخالفين  الحقيقة  في  فليسوا  األخلق.   وفساد 
 من فقهاء مذاهبهم، بل لو وجد األئمة األولون في عصر
ما إلى  لعدلوا  واألخلق  الزمان  اختلف  ورأوا   المتأخرين، 
 قال المتأخرون. وعلى هذا األساس أسست القاعدة الفقهية

 القائلة: ل ينكر تغير األحكام بتغير األزمان
“How many rulings were derived in the past that became 
effective problem solver in a specific time period? 
Unfortunately after several generations, it no longer achieved 
its intended objectives. It may even yield the opposite effect 
due to the change in circumstances, approach, and akhlaaq. 
Based on this reason, the fuqaha’ (scholars of jurisprudence) 
of recent times from various juristic madhahib have issued 
fatwa in many issues that differed with the fatwa of their 
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imams of the madhhab and the early  fuqaha’. These 
muta’akhkhirin (later generations) fuqaha’ explained that 
the reason for differing fatwa issued when compared with 
those before them is the different era and moral decay. In 
reality, they do not contradict the earlier  fuqaha’ within 
their madhhab. Furthermore, if the early imams were to 
experience the circumstances of the later generations and 
notice the difference in time and akhlaaq, they also would 
change their view into what the later scholars are saying. It is 
upon this very essence there in lies is the fiqh maxim stating, 
“Do not deny the change in rulings due to the change in eras” 
(la yunkar taqhir al-aḥkam bi taqhir al-azman)23.

 

23  Mustafa Ahmad al-Zarqa, Al-Madkhal al-Fiqh al-‘Am, 2/923-924. Beirut: Dar al-Fikr.
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Perhaps a fatwa is compatible 
with a particular locality due to 
its surrounding. But elsewhere, it 
may not even meet the objectives 
of the shara‘
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Conclusion
Hence, it behooves us to know that for any 

particular view, ruling, or fatwa issued has its 
background regarding its questioner, time, and place, 
and that it must be understood within those specific 
context. 

Perhaps a fatwa actually coincides with the shara‘ 
when it is directed to individual or those whom 
having specific attitude, background or inclination. 

However, if the same fatwa is applied to other 
individuals, it may not fulfill the objectives of the 
shara‘. Perhaps a fatwa is accurate for a particular 
period but it becomes inaccurate for other times due 
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to differences during those times. Similarly with 
one’s locality. 

Perhaps a fatwa is compatible with a particular 
locality due to its surrounding. But elsewhere, it may 
not even meet the objectives of the shara‘. 

Therefore, a full and thorough comprehension of 
the reality whether it involves relevant individual, 
time period or even locality, is truly imperative.


